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HR 5558, “The Stormwater Enforcement and Permitting Act of 2006” 
 
What it is: This bill seeks to amend the Federal Water Pollution Control Act for storm water 
permitting and enforcement for residential construction activity. Because there are numerous aspects 
to this bill, I will only highlight some of the major components here.  
 
This bill would require the regulating agency (i.e. the State) to give the contractor a one-time 
“reasonable” opportunity to correct a violation for a site with residential construction activity before 
beginning enforcement action (only if the violation didn’t result in a storm water discharge). This 
means the residential contractors will get a “warning” before getting a fine for any storm water 
management violations. The bill would also prohibit the regulating agency from requiring a permit for 
storm water runoff from a residential construction site if: (1) the runoff enters a permitted municipal 
separate storm sewer system and the operator is in compliance with runoff requirements; and (2) the 
site has minimal potential for soil erosion. Currently, any construction project larger than 1 acre is 
required to apply for coverage under the General Storm Water Permit for Construction Sites and to 
have appropriate erosion control measures in place. This bill would exempt residential projects that 
discharge into existing sewer/storm systems with low threats to erosion.   
 
Who supports it: This bill would benefit both large and small residential contractors and developers. 
The National Association of Homebuilders (NAHB) is a leading supporter for this bill. “H.R. 5558 
would reduce the regulatory burden placed on home builders, simplify compliance and provide a more 
consistent and sensible regulatory approach that better protects America’s rivers and streams,” said 
NAHB President David Pressly.i This bill would also help smaller residential contractors, because the 
bill would establish a program to develop and distribute informational pamphlets to site operators.  

 
Who is against it: Environmental groups are against this bill, arguing that the lessening of storm water 
control requirements would increase pollution in the storm water, which would then increase pollution 
in rivers, lakes and the ocean. One of the primary concerns is that HR 5558 removes the permit 
approval, review and public comment requirements, which would exclude the public’s input in large 
development projects. The International Erosion Control Association (IECA) is also vocal in its 
opposition to this bill. “The changes to the law that are being proposed by the bill could make 
enforcement of storm water regulations on residential sites nearly impossible. It also doesn't address 
commercial development sites,” said John Peterson, CPESC, president and CEO of KEMPS 
Consultants Inc. and chair of the IECA Government Relations Committee. ii 
 
Status of the bill: HR 5558 is in the first step in the legislative process. It was introduced by Rep. John 
Duncan (R-Tenn) and is in the Water Resources and Environment Subcommittee of the House 
Transportation and Infrastructure Committee for review. This review determines if the bill will be 
presented to the House for a vote. To voice your opinion to Capitol Hill lawmakers, call the U.S. 
Capitol Switchboard at 202-224-3121 and then ask for your member of Congress.  
 
For more information on this bill and to review the full text, please refer to the Library of Congress’ 
Website: http://thomas.loc.gov/cgi-bin/bdquery/z?d109:h.r.05558: or contact Tina Lau at 
Tlau@Graniterock.com. 
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i The Nation’s Building News, June 26, 2006, National Association of HomeBuilders: 
http://www.nbnnews.com/NBN/issues/2006-06-26/Politics+&+Government/3.html 
ii IECA Press Release, November 8, 2006: http://press.arrivenet.com/health/article.php/876718.html 
 


